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Article 43:2 310 from prior draft

Surgical Assistants and Surgical Technologists

12-310-101. Applicability of common provisions.
12-432-16+ 12-310-102. Definitions.
12432162 12-310-103. Registration - penalty - renewal - database - fees - rules.
12432163 12-310-104. Scope of article - exclusion.
12-432-164- 12-310-105. Employers - requirements - references - definition.
12-432-165-12-310-106. Grounds for discipline - disciplinary proceedings - judicial
review.
12-432-165-5- 12-310-107. Criminal history record check required.
12-432=166: 12-310-108. Mental and physical examination.
12432167 12-310-109. Repeal of article.

12-310-101. Applicability of common provisions. ARTICLES 1,20, AND 30 OF THIS
TITLE 12 APPLY, ACCORDING TO THEIR TERMS, TO THIS ARTICLE 310. <{Adding cross
references to common provision articles. }>

12-310-102. [Formerly 12-43.2-101] Definitions. As used in this article 370, unless
the context otherwise requires:
(1) "Database" means the database requlred by section -12—48&—1—62 12-31 0-1 03

onee: {Redundant with common

provision deﬁnition 12-20-1 2 (6). }>

3> (2) "Employer" means a health care institution as defined in section 13-64-202,
€R-55; a health care professional as defined in section 13-64-202, €R-S or an entity who
either employs a registrant or who provides a registrant to a health care institution or health
care professional on a contractual basis.

64—) (3) "Reglster" means—tmeeord—&e—nrformaﬁon—remnred—brseeﬁon—l%ﬂﬁﬂ—kﬁ%

da : cctor: HAS THE MEANING
ESTABLISHED IN SECTION 12 20 102 (1 1); EXCEPT THAT to be reglstered does not mean that
the registrant: <{Redundant with common provision definition, 12-20-102 (11).}>

(a) Has any particular qualifications or professional competency; or
(b) Must be certified as a surgical assistant or surgical technologist.

<{Redundant thh common provision definition, 12-20-1 02 (12).}>
t6) (4) "Surgical assistant" means a person who performs certain duties, including:
(a) Positioning the patient;
(b) Providing visualization of the operative site;
(c) Utilizing appropriate techniques to assist with hemostasis;
(d) Participating in volume replacement or autotransfusion techniques as appropriate;



https://leg.colorado.gov/sites/default/files/images/title12-201081011-definitions.pdf
https://leg.colorado.gov/sites/default/files/images/title12-201081011-definitions.pdf
https://leg.colorado.gov/sites/default/files/images/title12-201081011-definitions.pdf
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(e) Utilizing appropriate techniques to assist with closure of body planes;
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(f) Selecting and applying appropriate wound dressings;

(g) Providing assistance in securing drainage systems to tissue; and

(h) The duties specified in subsection 7 (5) of this section.

7 (5) "Surgical technologist" means a person who performs certain duties,
including:

(a) Preparation of the operating or procedure room and the sterile field for surgical
procedures by sterilizing supplies, instruments, and equipment;

(b) Preparation of the operating or procedure room for surgical procedures by
ensuring that surgical equipment is functioning properly and safely; and

(c) Passing instruments, equipment, or supplies to a surgeon; sponging or suctioning
an operative site; preparing and cutting suture material; holding retractors; transferring but
not administering fluids or drugs; assisting in counting sponges, needles, supplies, and
instruments; and performing other similar duties as directed during a surgical procedure.

12-310-103. [Formerly 12-43.2-102] Registration - penalty - renewal - database
- fees - rules. (1) On and after April 1, 2011:

(a) A person may not perform the duties of a surgical assistant or surgical
technologist unless the person is registered by the director. Prior to registration, a person
shall submit to a criminal history record check in the form and manner as described in section
124321655 12-310-107.

(b) A person who performs the duties of a surglcal assistant or surgrcal technologrst

Wlthout being registered comm

18=13=501;C-R-S: UNDER THIS ARTICLE 310 1S SUBJECT TO PENALTIES PURSUANT TO SECTION
12-20-407 (1)(b). <{Redundant with unauthorized practice common provision, 12-20-407
(1)(b).}>

(2) (-a-) Reglstratlons made pursuant to this article 3 10 are va-l-rd—for—t—he—perrml—o%t—rme

registration SUBJECT TO THE RENEWAL, EXPIRATION, REINSTATEMENT, AND DELINQUENCY FEE
PROVISIONS OF SECTION 12-20-202 (1) AND (2). The director shall not reinstate the registration

until the person submits to a criminal history record check in the form and manner as
described in section 12=432=165-5 12-310-107.

renewals/reinstatements common provision, 12-20-202.}>

(3) (a) The director shall maintain a database of all registrants. The director shall


https://leg.colorado.gov/sites/default/files/images/title12-20181011-unauthorized-practice-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181010-title-24-article-34-final.pdf
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charge a fee in the same manner as authorized in section 24=34=165;€R-S5; 12-204105d0brior draft
reglstratlon in the database Thc—&nccfor—shaﬂ—&mmt—ﬂm—fccsﬁo—ﬂw—sfatc—treasmw—

<{Redundant with fees common provision, 12-20-105.}>

(b) Eachregistrant shall provide for registration in the database the registrant's name;
current address; educational and training qualifications; all current employers; employers
within the previous five years; the jurisdictions other than Colorado in which the registrant
is or has been licensed, certified, or registered, if applicable; whether the registrant is
currently certified by a nationally accredited certifying organization and, if so, which one;
and any civil, criminal, or administrative action relating to performing the duties of a surgical
assistant or surgical technologist of which the registrant was the subject in this or any other
jurisdiction. Registrants shall update sueh THEIR information in the database within thirty
days after any change and give the director written notice of any civil, criminal, or
administrative actions. When recording the information required by this section, each
registrant shall indicate whether he-orshe THE REGISTRANT has been convicted of or entered
a plea of guilty or nolo contendere to any misdemeanor relating to drugs or alcohol or to any
felony.

(c) Information in the database shall be open to the public.

(4) The director shall promulgate rules neeessary—and—conventent—for—the
admintstrationof-thtsarticle PURSUANT TO SECTION 12-20-204. <{Added a cross reference
to the rule-making common provision, 12-20-204.}>

12-310-104. [Formerly 12-43.2-103] Scope of article - exclusion. (1) This article
310 does not prevent or restrict the practice, services, or activities of:

(a) A person licensed, otherwise regulated, or specifically exempted in this state by
any other law from engaging in hts-orher THE PERSON'S profession or occupation as defined
in the article under which he-orshe THE PERSON is licensed or otherwise regulated or require
a person who is licensed, otherwise regulated, or specifically exempted pursuant to articles
29 200 to 43-9 315 of this title 12 to register pursuant to this article 310; or

(b) A person pursuing a course of study in an accredited educational surgical assistant
or surgical technologist program if that person is designated by a title that clearly indicates
his—or—her THE PERSON'S status as a student and if he—or—she THE PERSON acts under
appropriate instruction and supervision.

12-310-105. [Formerly 12-43.2-104] Employers - requirements - references -
definition. (1) On and after April 1, 2011, an employer of a registrant shall:

(a) Check the database to verify that the person is registered in the database before
the person may perform the duties specified in section 12432106y or(7H 12-310-102 (4)
OR (5); and

(b) Give the director written notice within two weeks after a disciplinary action or
investigation that is based on conduct that constitutes a violation of this article 370. For


https://leg.colorado.gov/sites/default/files/images/title12-20181010-title-24-article-34-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181011-rulemaking-authority-final.pdf

0O 1 N L A W DN =

AR b W W W W W W LW W W WDERNDNDNDNDNDDNDNDDNDDNDNDDNDNRFE = = === = =
N — O O 0 I Nk WNDFE OOV WND—~,O VOIS WN B W~ O O

REDRAFT
11.15.18

Double underlining
. denotes changes

purposes of this paragraphtb) SUBSECTION (1)(b), "disciplinary action" includes termjinagbatprior draft
or resignation of the registrant while under investigation or in lieu of investigat
disciplinary action. The director shall establish a notification form on the department's
website.

(2) (a) The general assembly hereby finds, determines, and declares that sections
8-2-110 and 8-2-111, €R:S;; which prohibit the maintenance or use of blacklists, were
enacted to protect employees from retribution and harassment in the pursuit of their lawful
activities. The general assembly further finds, determines, and declares that these
prohibitions against blacklisting have in some instances been abused and have been used as
a shield by persons responsible for drug violations or patient endangerment.

(b) In response to a request by an employer, it shall not be unlawful nor a violation
of the prohibitions against blacklisting specified in section 8-2-110 or 8-2-111 €R=55 for an
employer, when acting in good faith, to disclose information known about any involvement
in drug diversion, drug tampering, patient abuse, violation of drug or alcohol policies, or
crimes of violence, as listed in section 18-1.3-406 (2)(a), €R-S:; committed by a registrant
who is an employee or former employee of the responding employer.

(¢) The provision of employment information pursuant to paragraph—tb)-of-this
subseetton{2) SUBSECTION (2)(b) OF THIS SECTION does not constitute a violation of the
prohibition against blacklisting as provided in sections 8-2-110 and 8-2-111, €ER=S nor does
it constitute an unfair labor practice in violation of any provision of article 3 of title 8. ER=S:

(d) (I) An employer who provides information pursuant to this subsection (2) to a
prospective employer of the registrant upon request of the prospective employer or the
registrant is immune from civil liability and is not liable in civil damages for the disclosure
or any consequences of the disclosure; except that this immunity does not apply when the
registrant shows by a preponderance of the evidence both of the following:

(A) The information disclosed by the current or former employer was false; and

(B) The employer providing the information knew or reasonably should have known
that the information was false.

(IT) This subsection (2) applies to any employee, agent, or other representative of the
current or former employer who is authorized to provide and who provides information in
accordance with this subsection (2).

(¢) An employer or any officer, director, or employee thereof who discloses
information under this subsection (2) shall be presumed to be acting in good faith unless it
is shown by a preponderance of the evidence that the employer, officer, director, or employee
intentionally or recklessly disclosed false information about the employee or former
employee.

(f) Nothing in this subsection (2) shall be construed to abrogate or contradict the
provisions of part 1 of article 2 of title 8. €ER=S:

(3) An employer who requires a registrant applying for employment to submit to a
drug test shall forward to the director any confirmed positive drug test results for a controlled
substance that is not subject to a valid prescription.
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12-310-106. [Formerly 12-43.2-105] Grounds for discipline - disciplin@inyprior draft

proceedings - judicial review. (1) The director may take disciplinary action aganst-a
registrant if the director finds that the registrant has represented himself or herself as a
registered surgical assistant or technologist after the expiration, suspension, or revocation of
his or her registration.

(2) The director may re 7 v :
DISCIPLINARY OR OTHER ACTION AS AUTHORIZED IN SECTION 12-20-404 AGAINST or issue a
cease-and-desist order IN ACCORDANCE WITH SECTION 12-20-405 to, a registrant in
accordance with this section AND SECTION 12-20-403, upon proof that the
registrant:<{Redundant with disciplinary actions common_provision, 12-20-404. Also
adding reference to disciplinary procedures common provision, 12-20-403, and
cease-and-desist orders common provision, 12-20-405. }>

(a) Has performed the duties of a surgical assistant or surgical technologist without
being registered;

(b) Has falsified information in an application or the database or has attempted to
obtain or has obtained a registration by fraud, deception, or misrepresentation;

(c) Has an alcohol use disorder, as defined in section 27-81-102, or a substance use
disorder, as defined in section 27-82-102; is an excessive or habitual user or abuser of
alcohol or habit-forming drugs; or is a habitual user of a controlled substance, as defined in
section 18-18-102, or other drugs having similar effects;

(d) Has a physical condition or disability, a behavioral, mental health, or substance
use disorder, or an intellectual and developmental disability that renders the registrant unable
to perform his or her tasks with reasonable skill and safety or that may endanger the health
or safety of individuals receiving services;

(e) Has violated this article 310 or aided or abetted or knowingly permitted any
person to violate this article 310, a rule adopted under this article 310, or any lawful order
of the director;

(f) Had a registration, license, or certification suspended, revoked, or denied by
another jurisdiction for actions that are a violation of this article 310,

(g) Has been convicted of or pled guilty or nolo contendere to a misdemeanor related
to drugs or alcohol or a felony. A certified copy of the judgment of a court of competent
jurisdiction of the conviction or plea shall be conclusive evidence of the conviction or plea.
In considering the disciplinary action, the director shall be governed by seetton24=5-16+;
€R-S- SECTIONS 12-20-202 (5) AND 24-5-101. <{Updated with cross reference to criminal
conviction common provision, 12-20-202 (5). }>

(h) Has fraudulently obtained, furnished, or sold any surgical assistant or surgical
technologist diploma, certificate, registration, renewal of registration, or record or aided or
abetted such act;

(i) Has failed to notify the director of the suspension, revocation, or denial of the
person's past or currently held license, certificate, or registration required to perform the
duties of a surgical assistant or surgical technologist in this or any other jurisdiction;

(j) Has refused to submit to a physical or mental examination when ordered by the



https://leg.colorado.gov/sites/default/files/images/title12-20181011-disciplinary-authority-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181115-12-20-403-discipline-procedures-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181115-12-20-405-cease-and-desist-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181010-title-24-article-34-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181010-title-24-article-34-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181010-title-24-article-34-final.pdf
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(k) Has otherwise violated any provision of this article 310 or lawful ordet-exrete
of the director.

(3) (a) Except as otherwise provided in subsection (2) of this section, the director
need not find that the actions that are grounds for discipline were willful but may consider
whether streh THE actions were willful when determining the nature of disciplinary sanctions
to be imposed.

(b) Upon the failure of a registrant to comply with any conditions imposed by the
director pursuant to subsection (2) of this section, unless compliance is beyond the control
of the registrant, the director may suspend the registration of the registrant until the registrant
complies with the conditions of the director.

(4) (a) The director may commence a proceeding to discipline a registrant when the
director has reasonable grounds to believe that the registrant has committed an act
enumerated in this section or has violated a lawful order or rule of the director.

(b) In any proceeding under this section, the director may accept as evidence of
grounds for disciplinary action any disciplinary action taken against a registrant in another
jurisdiction if the violation that prompted the disciplinary action in the other jurisdiction
would be grounds for disciplinary action under this article 310.

(5) Disciplinary proceedings shall be conducted in accordance with SECTION

12-20-403 AND article 4 of title 24 GR—S—and—ﬂmchearmg—and—oppOfmntyhforTch“sha-H

&rrectorls—drscreﬁon- The dlrector has the authorlty to exercise all powers and dutles
conferred by this article 310 during the disciplinary proceedings. <{Redundant with
disciplinary proceedings common provision, 12-20-403.}>

(6) &) The director may requesttheattorneygeneralto seek an injunction in anycourt

» v ¢ ACCORDANCE
WITH SECTION 12 20-406. <{Redundant with injunctive relief common_provision,
12-20-406. }>

b (7) In accordance with article 4 of title 24, €R-Sand this article 310, AND
SECTION 12-20-403, the director is authorized to investigate, hold hearings, and gather
evidence in all matters related to the exercise and performance of the powers and duties of
the director. <{Adding reference to disciplinary procedures common provision,
12-20-403.}>



https://leg.colorado.gov/sites/default/files/images/title12-20181115-12-20-403-discipline-procedures-final.pdf
https://leg.colorado.gov/sites/default/files/images/olls/title12-20180912-cease-and-desist-orders-final-proposal.pdf
https://leg.colorado.gov/sites/default/files/images/olls/title12-20180912-cease-and-desist-orders-final-proposal.pdf
https://leg.colorado.gov/sites/default/files/images/olls/title12-20180912-cease-and-desist-orders-final-proposal.pdf
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ﬁnd-mgs—to—t—l'rc-d-trector- <{Redundant w1th dtsctplmary procedures COMMON provision,
12-20-403.}>

tHta) (8) Thedirector,—thedirector's—staff,any person—actimg—as—a—witness—or
consultantto-the-director IN ADDITION TO THE PERSONS SPECIFIED IN SECTION 12-20-402, an

employer who notlﬂes the director pursuant to section %ﬁ—k%ﬁl—)(—bj—md—anyj‘fcrson

behe%ﬂmt—ﬂm—acﬁortakm%ay*hnrher—mﬁaswrantcc%rﬂm—facts 12—31 0-105 (1)(b)
IS GRANTED THE SAME IMMUNITY, AND IS SUBJECT TO THE SAME CONDITIONS FOR IMMUNITY,
AS SPECIFIED IN SECTION 12-20-402.

<{Partially redundant with immunity common provision, section 12-20-402.}>
t8) (9) A final action of the director is subject to judicial review by-the—court-of

appeals pursuant to section 24=4=H06(1H); €CR-S: 12-20-408. <{Redundant with judicial

review common provision, 12-20-408.}>

a—&efeﬁcd—set&cmem—acﬁon—ﬁx&gmmﬁ—orjmecuﬁon- <{Redundant with dtsaplme/no

deferment common provision, 12-20-404 (2) }>



https://leg.colorado.gov/sites/default/files/images/title12-20181011-immunity-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181011-judicial-review-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181011-judicial-review-final.pdf
https://leg.colorado.gov/sites/default/files/images/title12-20181011-judicial-review-final.pdf
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of —this—sectiom THE DIRECTOR MAY ISSUE CEASE-AND-DESIST ORDERS UNDER THE
CIRCUMSTANCES AND IN ACCORDANCE WITH THE PROCEDURES SPECIFIED IN SECTION
12-20-405. <{Redundant with cease-and-desist orders common provision, 12-20-405.}>

t15) (11) The director shall notify the chief medical officer of the department of
public health and environment within thirty days after taking action regarding conduct of a
registrant that violates either this article 310 or any applicable requirement of title 25 € RS-
and post a notice of such THE action on the division's website.

12-310-107. [Formerly 12-43.2-105.5] Criminal history record check required.
Each applicant for registration must have his-orher THE APPLICANT'S fingerprints taken by
a local law enforcement agency or any third party approved by the Colorado bureau of
investigation for the purpose of obtaining a fingerprint-based criminal history record check.
If an approved third party takes the person's APPLICANT'S fingerprints, the fingerprints may
be electronically captured using Colorado bureau of investigation-approved livescan
equipment. Third-party vendors shall not keep the applicant information for more than thirty
days unless requested to do so by the applicant. The applicant shall submit payment by
certified check or money order for the fingerprints and for the actual costs of the record
check at the time the fingerprints are submitted to the Colorado bureau of investigation.
Upon receipt of fingerprints and receipt of the payment for costs, the Colorado bureau of
investigation shall conduct a state and national fingerprint-based criminal history record
check utilizing records of the Colorado bureau of investigation and the federal bureau of
investigation and shall forward the results of the criminal history record check to the director.

12-310-108. [Formerly 12-43.2-106] Mental and physical examination. (1) If the
director has reasonable cause to believe that a registrant is unable to perform the duties of
a surgical assistant or surgical technologist, as appropriate, with reasonable skill and safety,
the director may order the registrant to undergo a mental or physical examination
administered by a physician or other licensed health care professional designated by the
director. Unless due to circumstances beyond the registrant's control, if the registrant refuses
to undergo a mental or physical examination, the director may suspend the registrant's
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determination of the registrant's fitness to perform the duties of a surgical assistent-er
surgical technologist. The director shall proceed with an order for examination and shall
make his or her determination in a timely manner.

(2) An order requiring a registrant to undergo a mental or physical examination shall
contain the basis of the director's reasonable cause to believe that the registrant is unable to
work with reasonable skill and safety. For purposes of a disciplinary proceeding authorized
under this article 310, the registrant shall be deemed to have waived all objections to the
admissibility of the examining physician's or other licensed health care professional's
testimony or examination reports on the ground that they are privileged communications.

(3) The registrant may submit to the director testimony or examination reports from
a physician or other licensed health care professional chosen by the registrant and pertaining
to any condition that the director has alleged may preclude the registrant from working with
reasonable skill and safety. The testimony and reports submitted by the registrant may be
considered by the director in conjunction with, but not in lieu of, testimony and examination
reports from the physician or other licensed health care professional designated by the
director.

(4) The results of a mental or physical examination ordered by the director shall not
be used as evidence in any proceeding other than one before the director and shall not be
deemed a public record or made available to the public.

12-310-109. [Formerly 12-43.2-107] Repeal of article. This article 310 is repealed,
effective September 1, 2021. Prrortosuch BEFORE ITS repeal, the registration of surgical

assistants and surgical technologlsts shaltbereviewedasprovided ISSCHEDULED FOR REVIEW
iIn ACCORDANCE WITH section 24-34-104. €RS: <{Updated with current sunset

language. }>
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